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Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

PETITION UNDER 37 CFR 1.181fa) 

Sir: 

Applicant and the undersigned attorney received a Notice of Abandonment dated January 
12, 2005 for the above-identified patent application in which the Office of Initial Patent 
Examination (OIPE) has indicated that the application was abandoned for failure to timely file a 
proper reply to the Notice to File Missing Parts (Notice) mailed on May 10, 2004. Applicant and 
the undersigned attorney respectfully request withdrawal of the Notice of Abandonment under 37 
CFR 1.181(a) for the following reason. 
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APPLICANT 
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SERIAL NUMBER 

FILING DATE 
EXAMINER 

GROUP ART UNIT 

ATTORNEY DOCKET NO. 
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Applicant and the undersigned attorney respectfully submit herewith a true and accurate 
copy of the timely-filed Response as filed on June 22, 2004 as evidenced by a copy of the return 
postcard receipt date stamped by the Office of Initial Patent Examination (OIPE) on June 24, 



No fees are believed due with the above filing in accordance with the Rules of the MPEP 
under 71 1.03(c)(1). However, the Commissioner for Patents is hereby authorized to charge any 
deficiency in any fees due with the filing of this paper or credit any overpayments in any fees 
paid to Deposit Account No. 13-0439. 

Entry of the attached copy of the Response previously filed on June 24, 2004 is 



2005. 
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Registration No. 34,016 
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Palm Beach Gardens, FL 33410 
Telephone: (561) 625-6575 
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NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 



The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 04/1 5/2004. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .137 may be filed requesting that the application be revived. 

Under 37 CFR 1 .1 37(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1 .137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria VA 

22313-1450. 
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USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
indudmg.gathenng. preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN RE APPLICANT 
INVENTION: 

SERIAL NUMBER 
FILING DATE 
EXAMINER: 
GROUP ART UNIT 
ATTORNEY DOCKET NO. 



: Robert L. Diaz 

: INTRAOPERATIVE PROCEDURE FOR POST- 
OPERATIVE PAIN CONTROL 

10/776,455 

February 10, 2004 

(not assigned yet) 

1614 

2385.010 



RESPONSE TO NOTICE TO FILE MISSING PARTS OF 
NONPRO VISIONAL APPLICATION 

CERTIFICATE UNDER 37 CFR 1.8(a) 
I hereby certify that this correspondence is being deposited 
with die U.S. Postal Service as First Class mail in an envelope 
addressed to Commissioner for Patents, P.O. Box, 1450. 
Alexandriayy3'22^3-f450<oii U " 1 




Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is in response to the Notice to File Missing Parts of Nonprovisional Application under 
37 CFR §1 .53(b), the Notice being dated May 10, 2004. 
Submitted herewith are: 

(a) a copy of the Notice to File Missing Parts; 

(b) a Declaration form executed by the inventor; and 

(c) a check in the amount of $493 .00, which covers the basic filing fee of $385 .00, the 
additional claim fees of $43.00, and the surcharge of $65.00. 



1 



Having now complied with all of the outstanding filing requirements, Applicant 
respectfully requests that this application be placed upon the files for examination. 

Respectfully Subcrfftte 



Date: 




Michae^A. 
Reg. No. 34,016 
McHale & Slavin, P.A. 
2855 PGA Boulevard 
Palm Beach Gardens, FL 33410 
Telephone: (561) 625-6575 
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United States Rvtent and> Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 



P.O. Box 1450 
Alexandria, Virginia 223 13- 1 4 SO 
www.oapto.p3V 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST 



NAMED APPLICANT [ ATTORNEY DOCKET NUMBER* 



10/776,455 



02/10/2004 



Robert L. Diaz 2385.010 



21917 

MCHALE & SLAVIN. PA 
2855 PGA BLVD 

PALM BEACH GARDENS, FL 33410 



CONFIRMATION NO. 3593 



FORMALITIES LETTER 



I11111H911111I11111111 



•OC00000001 2581592* 



Date Mailed: 05/10/2004 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 



Items Required To Avoid Abandonment: 

An application number and filing date have been accorded to this application. The item(s) indicated below 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 . 1 36(a). 

• The statutory basic filing fee is missing. 

Applicant must submit $ 385 to complete the basic filing fee for a small entity. 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 16(e) of 
$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified 

in true lof+^r ^ 



The applicant needs to satisfy supplemental fees problems indicated below. 

The required item(s) identified below must be timely submitted to avoid abandonment: 

• Additional claim fees of $43 as a small entity, including any required multiple dependent claim fee, are 
required. Applicant must submit the additional claim fees or cancel the additional claims for which fees are due. 



SUMMARY OF FEES DUE: 

Total additional fee(s) required for this application is $493 for a Small Entity 

• $385 Statutory basic filing fee. 

• $65 Late oath or declaration Surcharge. 

• Total additional claim fee(s) for this application is $43 



FILED UNDER 37 CFR 1.53(b) 



Filing Date Granted 



■ $43 for 1 independent claims over 3. 

■ to 

Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 




"Xttstomer Service Center 
Initial Patent Examination Division (703) 308-1202 
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DECLARATION FOR UTILITY OR 
DESIGN 
PATENT APPLICATION 
(37CFR1.63) 



□ Declaration 
Submitted 
With Initial 
Filing 



OR 



Declaration 
Submitted after Initial 
Filing (surcharge 
(37 CFR 1.16(e)) 
required) 



First Named Inventor 



2385.010 



Robert L. Diaz 



COMPLETE IF KNOWN 



Application Number 



Filing Date 



Art Unit 



Examiner Name 



10/776,455 



02/10/2004 



1614 



I hereby declare that: 

Each inventor's residence, mailing address, and citizenship are as stated below next to their name. 

I believe the inventor(s) named below to be the original and first inventor(s) of the subject matter which is claimed and for 
which a patent is sought on the invention entitled: ^ 



INTRA-OPERATIVE PROCEDURE FOR POST-OPERATIVE PAIN CONTROL 



the specification of which 
□ is attached hereto 



(Title of the Invention) 



0 



OR 

was filed on (MlvVDD/YYYY) 



02/10/2004 



as United States Application Number or PCT International 



Application Number 



10/776,455 



and was amended on (MM/DD/YYYY) 



(if applicable). 



I hereby state that I have reviewed and understand the contents of the above identified specification, including the claims, as 
amended by any amendment specifically referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1.56, including for 
continuation-in-part applications, material information which became available between the filing date of the prior application 
and the national or PCT international filing date of the continuation-in-part application. 



I hereby claim foreign priority benefits under 35 U.S.C. 119(aHd) or (0, or 365(b) of any foreign application(s) for patent, 
inventor's or plant breeder's rights certificate(s), or 365(a) of any PCT international application which designated at least one 
country other than the United States of America, listed below and have also identified below, by checking the box, any foreign 
application for patent, inventor's or plant breeder's rights certificate(s), or any PCT international application having a filing date 
before that of the application on which priority is claimed. 



Prior Foreign Application 
Number(s) 


Country 


Foreign Filing Date 
(MM/DD/YYYY) 


Priority 
Not Claimed 


Certified Copy Attached? 
Yes No 








c 


i . 


□ 


□ 










r 


i 


□ 


□ 
















□ 


















□ 


□ 





□ Additional foreign application numbers are listed on a supplemental priority data sheet PTO/SB/02B attached hereto. 
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This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public which is to file (and 
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 21 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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DECLARATION — Utility or Design Patent Application 

^_ . / 



Direct all correspondence to: j^J Customer Number 21917 


OR Q Correspondence address below 


Name 

McHale & Slavin, PA 


Address 

2855 PGA Boulevard 


City 

Palm Beach Gardens 


State 

FL 


ZIP 

33410 


Country Telephone 

United States of America (561 ) 625-6575 


Fax 

(561)625-6572 


I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment or both, under 18 U.S.C 1001 and that such willful 
false statements may jeopardize the validity of the application or any patent issued thereon. 


NAME OF SOLE OR FIRST INVENTOR: [[] A petitjon nas been fi|ed for tnis unsigne d inventor 


Given Name 

(first and middle [if any]) Robert L. 


Family Name 

or Surname Dj az 


Inventor's ^ \ 1 
Signature /£&G*j*~Jt~* 0 TU 


Date 


Residence: City 

Palm Beach Gardens 


State 
FL 


Country 
US 


Citizenship 
US 


Mailing Address 

123 Pembroke Drive 


City 

Palm Beach Gardens 


State 
FL 


ZIP 

33418 


Country 

us 


NAME OF SECOND INVENTOR: 


[^j A petition has been filed for this unsigned inventor 


Given Name 

(first and middle [if any]) 


Family Name 
or Surname 


Inventor's 
Signature 


Date 


Residence: City 


State 


Country 


Citizenship 


Mailing Address 


City 


State 


ZIP 


Country 


| | Additional inventors or a legal representative are being named on the supplemental sheets) PTO/SB/02A or 02LR attached hereto. 
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